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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

OA NO. 724 01 2023

IN THE MATTER OF:
BITTU .... APPLICANT
VERSUS
STATE OF U.P & ORS. ...RESPONDENT(s)
INDEX
S.NO PARTICULARS PG.NO

1. |FURTHER RESPONSE TO SHOW CAUSE
NOTICE ON BEHALF OF DISTRICT MINING
OFFICER, GHAZIABAD IN COMPLIANCE OF
THE ORDER DT. 18.02.2026 PASSED BY THE
HON’BLE NATIONAL GREEN TRIBUNAL, NEW
DELHI.

2. | A COPY OF THE LETTER DT. 10.02.2026 HAS
BEEN ANNEXED HEREWITH AS ANNEXURE- 1.

3. | A COPY OF THE INSPECTION REPORT HAS
BEEN ANNEXED HEREWITH AS ANNEXURE- 2.

4. | A COPY OF THE SHOW CAUSE NOTICE DT.
06.03.2026 HAS BEEN ANNEXED HEREWITH AS
ANNEXURE- 3.

5. | A COPY OF THE NOTICE DT. 16.03.2026 HAS
BEEN ANNEXED HEREWITH AS ANNEXURE-4.

6. | ACOPY OF THE MOM DT. 04.02.2026 HAS BEEN
ANNEXED HEREWITH AS ANNEXURE- 5.

7. | COPIES OF THE PHOTOGRAPHS TAKEN
DURING THE JOINT INSPECTION HAVE BEEN
ANNEXED HEREWITH AS ANNEXURE- 6.




DATE: - 18.03.2026
PLACE: - NOIDA
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THROUGH COUNSEL
! /

BHANWAR PAL SINGH JADON
STANDING COUNSEL FOR THE STATE OF U.P.
EMAIL-bhanwar(09jadon@gmail.com
PHONE NO.-6375115224
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNALNOF INW

PRINCIPAL BENCH, NEW DELHI
OA NO. 724 OF 2023

IN THE MATTER OF:

BEIE o e T i APPLICANT
YERSUS
STATE OF U.P. & ORS.
vee+....RESPONDENT(s)

FURTHER RESPONSE TO SHOW_CAUSE NOTICE ON BEHALF OF

DISTRICT MINING OFFICER, GHAZIABAD IN COMPLIANCE OF THE

ORDER DT. 18.02.2026 PASSED BY THE HON’BLE NATIONAL GREEN

TRIBUNAL, NEW DELHI

pL
I, APRABH . Che 1R ged about 31 years S/OQ’!YZEQH...QHHT!%K‘.’,EpDrésently

posted as ..M.Lh.%%.....@.%h&ﬁ...C.vk?ﬁ.é!.f.‘?.’?ﬁ'ophereby solemnly affirm and

state on oath as under:

1. That I, the Deponent in the above captioned matter am fully conversant with
the facts of the case and is competent and authorized to swear the present

response.
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2. That I state that the contents of the response have been drafted by my counsel
on my instructions and the contents of the same are true to my knowledge and

nothing material has been concealed therefrom.

3. That it 1s submitted that vide order dated 29.01.2026, this Hon’ble Tribunal

issued show cause notice to the Deponent. That the Deponent had earlier filed
reply dated 17.02.2026. However, vide order dated 18.02.2026, this Hon’ble
Tribunal observed that the earlier filed reply did not specifically explain the
aspect relating to the alleged suppression of material facts regarding the
incident of illegal mining from river Yamuna by use of JCB. The relevant
portion of the order is reproduced herein for ready reference:
“9. Vide order dated 29.01.2026, notices were ordered to be issued to the
District Mining Officer, Ghaziabad and the Additional District Magistrate
(F&R) Ghaziabad requiring them to show-cause as to why appropriate orders
be not passed against them by this Tribunal for suppression of material facts
regarding incident of illegal mining from River Yamuna by use of JCB in
show-cause notice and penalty order as mentioned in the order dated
29.01.2026.

10. The District Mining Officer, Ghaziabad and the Additional District

4

dagistrate (F&R) Ghaziabad have filed replies dated 17.02.2026 but in their
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replies, they have not given any explanation with respect to the aspect of

Suppression of materiq] Jacts regarding incident of illegal mining from Rivey

Yamuna by uge of JCB in show-cause notice and penalty order 45 mentioned

in the order dated 29.01.2026

4. That at the outset. the Deponent mos respecttully submit that there has been
N0 Suppression of any material facts by (he deponent before this Hon’ble

Tribunal with respect to allegations made by the applicant in rejoinder dated

as per rules and after proper field verification.

5. The Deponent holds this Hon’ble Tribunal in the highest esteem and respect
and most humbly tender unconditional apology if any omission or lack of
clarity in the earlier reply may have given an impression otherwise. The

omission, if any, wag purely inadvertent and not deliberate.,

I. REGARDING ALLEGATION OF MINING AT NIGHT AND 1 km

AWAY FROM LEASE AREA

6. That the applicant in his rejoinder dated 19.01.202¢ alleged that
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“He and villagers noticed that on 02.01.2026 at abouy 9:30 p.m. mining is
going on 1 km away from the leased workable area by changing the main
Stream of River Yamung by deep mining ar about 8 mitr. deep from ground
level by heavy éxcavators, whereas EC prescribes only manual/semi-
mechanized mining.

2. That it is clear violation of Mining lease deed that mining and loading are
done at night, violating mandatory daytime only operations and the sand is
being Stored/transported without dust control or tarpaulin covers, and use of
kutcha roads, has caused severe air and dust pollution. ”

- That Hon’ble tribunal in order dated 21.01.2026 directed that

“The District Mining Officer, Ghaziabad is also directed to file his affidavit
as to whether the District Mining Officer, Ghaziabad was informed by the
applicant on 02.01.2026 and on other dates including, 18.01.2026 about
carrying on of illegal mining in violation of GRAP restrictions and if so, what
action was taken by the District Mining Officer, Ghaziabad on the basis of
information given by the applicant. The District Mining Officer, Ghaziabad is
also directed to mention in his affidavit as to (i) whether any river sand

mining and Iransportation of mined material took place during night time

in the mining lease areq or adjoining area and if so, what action was taken
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mined material during the night time. Affidavit may be Jiled by the District
Mining Officer, Ghaziabad on or before 28.01.202¢.

8. That in this regard, it is most respectfully submitted that immediate response
was given on 02.01.2026 after applicant informed via Whatsapp and further
Joint inspection by SDM, Loni, UPPCB and deponent was carried out in
presence of applicant on 12.01.2026 after letter dated 05.01.2026 was
received in the office of the deponent.

9. That action for violation of night time loading conditions was initiated under
Rule 60 (2) of UPMMCR-2021 and maximum penalty avajlable under the
said rule was imposed for violating the EC conditiop under mining rulcs,

10.That each and every detail regarding allegation made by the applicant and the
action taken on such allegations, if found to be true, has been detailed in
earlier affidavit dated 28.01.2026 filed by the deponent in front of Hon’ble
Tribunal for proper adjudication of the matter. The affidavit also highlighted
the allegations that were found to be untrye including violation of GRAP

conditions on 17.01.202¢ and mining 1KM away from the lease area.

II. REGARDING ALLEGATION OF MINING _WITHIN RIVER

CHANNEL/ STREAM
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21.01.2026, a Jetter dated 07.02.2026 wag issued by the Deponent to the
Applicant secking clarification regarding

“1. Whether video dated 02.01.2026 (10:09PM) was made by the applicant
himself/ some other person?

2. Whether mining was being done in the Yamuna River streqm when the
said video was made?

3. What was the incident mainfy highlighted in the sqig video?”

(A Copy of the letter dt. 07.02.2026 has been annexed herewith as

ANNEXURE R-1.)
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I3.That in response to the said letter, the Applicant himself vide letter dated
10.02.2026 clarified that the said video had been supplied to him by the driver
of a dumper namely Mohsin, son of Vakil, resident of Village Badarpur.
That the Applicant further stated in the said letter that the purpose of sharing
the video was to highlight that loading activity was taking place during
night time, allegedly in violation of the environmental clearance conditions,
and that the machine visible in the video was loading sand from a pit and

not from the active river stream/channel.

(A Copy of the letter dt. 10.02.2026 has been anncxed herewith as

ANNEXURE R-2.)

L1, INSPECTION DT. 08.02.2026

14.That in order to physically verify the said site, a field inspection was carried

out by the Deponent on 08.02.2026.

A Copy of the inspection report has been annexed herewith as ANNEXURE

R-3.
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15.That during the inspection it was observed that mining operations were
completely stopped at the site and similar conditions were observed wherein
pits within the lease area were found containing stagnant seepage water.

16.1t is further respectfully submitted that the portion of the video where the JCB
machine appears to be loading material from an area containing water appears
to be within the lease area where pits had already been created due to
mining activities, and not from the active river stream/channel of River
Yamuna.

17.That the water visible in the said pit is seepage water, which had accumulated
in the excavated pits within the lease area. That such seepage water
accumulation in mined pits is a natural occurrence. That the water visible in
the video also appears to be stagnant, which is evident from the video itself
placed on record by the Applicant and is inconsistent with the characteristics
of a flowing river stream.

18.The inspection report dated 08.02.2026 further indicated that excavation may
have been carried out in the pit even after water had accumulated in it,

allegedly by use of a JCB machine. That such activity would amount to

violation of the Rule 42 (h)(1) of the Uttar Pradesh Minor Minerals

(Concession) Rules, 2021. That Rule 42 (h)(1) states as under:
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“Rule 42(h)(1): The lessee shall not do any mining operation beyond the depth

of three meters or water level whichever is less in the river bed and no mining

shall be carried out in the safety zone so worked out by the District Officer:
Provided no mining shall be carried out into the water stream with the help

of suction machine or the lifter etc.”

I1. ISSUANCE OF SHOW CAUSE NOTICE

19.That it is submitted that in view of the findings during the inspection dt.
08.02.2026, a show cause notice dated 06.03.2026 was issued to the Project
Proponent by the Additional District Magistrate (F/R), Ghaziabad regarding
violation of Rule 42(h)(1) in the said mining lease arca. That the said notice
required the lease holder to submit an explanation within 07 days as to why a

penalty of Rs. 5,00,000/- should not be imposed under Rule 60(4) of the

20. Rule 60 (4) of UPMMCR -2021 states that

“According to the provisions provided under rule 42 (h) mining work through

suction machine/lifter into the water stream will be prohibited. If any lessee is found
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contravening the provisions of the said rule, then he will be liable for penalty at the
rate of Rs five lakh per occasion of contravening act, which will be deducted by the

District Magistrate from the security money deposited against the concerned lease.”

III. REMINDER NOTICE

21.That as no reply was received from the lease holder within the stipulated
period, a reminder notice dated 16.03.2026 has been issued by the Deponent
directing the lease holder to submit the explanation immediately.
(A Copy of the notice dt. 16.03.2026 has been annexed herewith as

ANNEXURE R-5.)

IV. MONITORING BY DISTRICT TASK FORCE

22.That it is submitted that mining activities in the district arc regularly

District Task Force was held on 11.03.2026, and the minutes of the said

meeting arc awaited.
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(A Copy of the MOM dt. 04.02.2026 has been annexed herewith as
ANNEXURE R-6.)

V. JOINT INSPECTION CONDUCTED ON 10.03.2026

24.That it is pertinent to submit here that a joint inspection of the mining site
was conducted on 10.03.2026 by the concerned authorities. That during the
said inspection, the mining site was found to be non-operational.
(Copies of the Photographs taken during the joint inspection have been
annexed herewith as ANNEXURE R-7.)

25.The Deponent submit that continuous monitoring of mining operations is
being undertaken in the Ghaziabad district. That necessary directions have
been issued to ensure that mining activities are carried out strictly in
accordance with statutory provisions and environmental safeguards. That
any violation detected is dealt with strictly as per law.

26.That the Deponent most respectfully submits that Hon’ble tribunal may kindly

take a lenient view regarding the show cause issued to the deponent as initial

notice dated 21.01.2026 was issued as per the facts available immediately but

after new facts came in light pursuance to the field visit on 08.02.2026 and

response dated 10.02.2026 provided by the applicant, fresh notice under

relevant provisions were issued and action is under consideration. Even

eafter, the Deponent sincerely apologizes if any unintentional act of the
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efore this
Hon’ble tribunal.

27.The Deponent respectfully assure this Hon’ble Tribunal that strict
compliance with the provisions of the Uttar Pradesh Minor Minerals
(Prevention) Rules, 2021 and other applicable provisions shall be ensured.
The authorities remain committed to ensuring environmentally sustainable
and lawful mining practices.

28.Hence, the present response is being submitted for the kind perusal of this

Hon’ble Tribunal. It is prayed that the same be taken on record.

P\’_ A
ool
DEPONENT

SHARMA
IABAD |%

VERIFICATION

contents of the above affidavit from paragraphs 1 to 28 are believed to be true

and correct to the best of my knowledge and belicf. No part of it is false and

nothing material has been concealed therefrom.

Al
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///
PONENT
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Physical Inspection of Pachayera -02 on 08.02.2026
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